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Off ice Action Summary ' 



Application No. . Applicant(s) . / . ^ 



— TTie MAILING DATE of this communication appears on the cover sheetbeneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is speeded above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Status 



^p^esponsive to communication(s) filed on_ 

VT-^Tiic artinn is PINAL. f 



V^ffiis action is FINAL. 

Ij Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Dispositi n of Claims 



V - n 



. is/are pending in the application. 



[^^Jlaim(s) 

Of the above claim(s) ^ Is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

[^CIaim(s) / ^ ■ is/are rejected. 

□ Claim{s) -is/are objected to. 

are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C. § 119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received:.^ ■. : . 

Attachment(s) 

□ Infonmation Disclosure Statement(s), PTO-1449, Paper No(s) interview Summary, PTO-413 

□ Notice of Reference(s) Cited, PTO-892 □ Notice of Informal Patent Application, PTO-152 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 

Office Acti n Summary 
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Receipt is acknowledged of amendment of 6/24/02. 

The text of tiiose sections of Title 35, U.S. Code not included in this action can 
be found In a prior Office action. 

Claims 21-42 stand withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in Paper 
No. 3. 

This application contains claims 21-42 drawn to an invention nonelected with 
traverse in Paper No. 3. A complete reply to the final rejection must include cancellation 
of nonelected claims or other appropriate action (37 CFR 1 .144) See MPEP § 821 .01 . 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

/Vhere no longer is stimulation, so "said stimulation" in claim 1 has no antecedent. 

Claims 1-8, 13, 14, 16, 17-20 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Gresser et al, WO 
93117704. 

The rejection of record is maintained, 

Applicant argues Gresser, providing a biodegradable form, is in contrast to the 
instant formulation consisting essentially of an anabolic agent— Examiner finds a 
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formulation is claimed; the consisting essentially, referring to the active agent of the 
formulation being an anabolic agent. Gresser so demonstrates this functionality. 

Claims 1-13, 16, Inland 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lewis-5288496. 

The rejection of record is maintained. 

As shown above (Gresser rejection), the instant claim language does not 
preclude adjuvant and other non active materials, "consisting of would resolve this 
problem in applicants favor. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lewis 5288496 and Lee et al 5022554. 

The rejection of record is maintained. 

Applicant's arguments filed 6/24/02 have been fully considered but they are not 
persuasive. Applicant's arguments have been addressed: in essence; absent the 
language "consisting of the first formulation is seen as inclusive of non-active 
components. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is 308-2412. The 
examiner can normally be reached on Tuesday- Friday 7:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jose Dees can be reached on 308-4628. The fax phone numbers for the 
organization where this application or proceeding is assigned are 305-4556 for regular 
communications and 305-3592 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 308-1235. 



Levy:mv 

October 21, 2002 





